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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The previous rejections are withdrawn based upon Applicant's recent amendment. 

Claim Rejections - 35 USC §102 

1. Claims 21-23 and 25-36 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Rothman et al. (2002/0072984). 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

2. As per claims 21 and 34, Rothman et al. teaches a method, comprising: 
receiving an order over the Internet at a server, via a web- based interface, said order 

received from a consumer, said order specifying at least one product to be purchased (see 
Rothman, abstract)(disclosing purchasing products over the Internet); 

receiving payment information from said consumer over the Internet (see Rothman, 
39)(disclosing a third party payment server); 

based on said receiving said order and said payment, determining one of a plurality of 
different order fulfillment locations to send said at least one product to said consumer, (see 
Rothman, abstract)(disclosing that based on information supplied by the buyer a local retailer is 
selected to ship the purchased product); 
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sending contents from said order, from said one of said order fulfillment locations based 
on said determining, to the consumer, using a shipping method (see Rothman, 
abstract)(disclosing that based on information supplied by the buyer, selecting a local retailer to 
ship the purchased product); 

subsequent to said sending, receiving information indicative of the consumer having 
returned to return the contents from said order to a local retailer, where said local retailer is 
different than said server and different from said one of said order fulfillment locations, (see 
Rothman, ]f 47), and 

responsive to said consumer returning said contents, refunding the payment received as 
part of said payment information, (see Rothman, ]f 47)(disclosing returning a product ordered 
online to a local retailer and receiving a refund for the return); 

maintaining an inventory management system that determines for said 
plurality of fulfillment locations, amounts of inventory maintained at least at a 
plurality of said fulfillment locations, (see Rothman, 46); and 

storing, in said inventory management system, information indicative of 
inventory at local retailers, and also storing information indicative of other local 
retailers, and using said information to select one of said retailers to send said 
products, and using said refund of said item to increase an indication of a number 
of items stored at said retailer in said inventory management system, (see Rothman, 
47)(disclosing that a local distributor may retain a refunded product for resale, i.e., add it to the 
inventory on hand; or that the local distributor can return the refunded product to the seller and 
be compensated by seller for the refund provided to the customer). 



Application/Control Number: 09/710,690 Page 4 

Art Unit: 3687 

3. As per claim 23, Rothman et al. teaches wherein said determining comprises determining 
an order fulfillment location to send said product which is physically closest to said consumer, 
(see Rothman, ]f 75)(disclosing order fulfillment by a local retailer based on address 
information). 

4. As per claims 26 and 35, Rothman et al. teaches receiving an order over the Internet at a 
server, via a web- based interface, said order received from a consumer, said order specifying at 
least one product to be purchased (see Rothman, abstract)(disclosing purchasing products over 
the Internet); 

receiving payment information from said consumer over the Internet (see Rothman, 
39)(disclosing a third party payment server); 

based on said receiving said order and said payment, determining one of a plurality of 
different order fulfillment locations to send said at least one product to said consumer, (see 
Rothman, abstract)(disclosing that based on information supplied by the buyer a local retailer is 
selected to ship the purchased product); 

sending contents from said order, from said one of said order fulfillment locations based 
on said determining, to the consumer, using a shipping method (see Rothman, 
abstract)(disclosing that based on information supplied by the buyer, selecting a local retailer to 
ship the purchased product); 

subsequent to said sending, receiving information indicative of the consumer having 
returned to return the contents from said order to a local retailer, where said local retailer is 
different than said server and different from said one of said order fulfillment locations, (see 
Rothman, ]f 47), and 
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responsive to said consumer returning said contents, refunding the payment received as 
part of said payment information, (see Rothman, ]f 47)(disclosing returning a product ordered 
online to a local retailer and receiving a refund for the return); 

wherein said order fulfillment locations have different brands than a brand associated 
with said server which receives said order, and wherein said order fulfillment location receives 
said brand associated with said server, (see Rothman, abstract)(disclosing a branded product 
"hearts on fire Diamond" sold through a local retailer having a branded name associated the 
online store/online product). 

5. As per claims 27 and 36, Rothman et al. teaches sending information from said server 
which defines packaging the order in branded packaging at the order fulfillment location using 
said brand associated with said server, (see Rothman, fig. 13)(disclosing a "hearts on fire 
diamond" sold online and shipped from a local retailer). 

6. As per claim 28, Rothman et al. teaches informing the order fulfillment location when the 
consumer returns a product, (see Rothman, 47)(The customer informs the fulfillment location 
of a return by presenting the return to the fulfillment location). 

7. As per claim 29, Rothman et al. teaches analyzing information indicative of orders to 
determine product trends based on geographic territory, (see Rothman, ]f 45)(disclosing that sales 
are tracked for commission and compensation purposes for each distributor or employee of a 
distributor). 

8. As per claim 30, Rothman et al. teaches analyzing information indicative of orders to 
determine product trends based on demographics (see Rothman, ]f 45)(disclosing that sales are 
tracked for commission and compensation purposes for each distributor or employee of a 
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distributor). 

9. As per claim 3 1 , Rothman et al. teaches a method, comprising: 

receiving an order over the Internet at a server, via a web- based interface, said order 
received from a consumer, said order specifying at least one product to be purchased (see 
Rothman, Abstract)(disclosing purchasing products over the Internet); 

receiving payment information from said consumer over the Internet (see Rothman, 
39)(disclosing a third party payment server); 

based on said receiving said order and said payment, determining one of a plurality of 
different order fulfillment locations to send said at least one product to said consumer, wherein 
said order fulfillment locations have different names than a name associated with said server 
which receives said order, and wherein said order fulfillment location receives said name 
associated with said server (see Rothman, abstract)(disclosing that based on information supplied 
by the buyer a local retailer is selected to ship the purchased product); 

sending, from the server, information indicative of packaging the order at the order 
fulfillment location in branded packaging, said branded packaging using said name associated 
with said server (see Rothman, fig. 13)(disclosing a "hearts on fire diamond" sold online and 
shipped from a local retailer); and 

sending contents from said order to the consumer, from said one of said order fulfillment 
locations based on said determining, and including said rebranding, using a shipping method, 
said sending being to said consumer (see Rothman, abstract)(disclosing information supplied by 
the buyer wherefrom a local retailer is selected to ship the purchased product). 

10. As per claim 32, Rothman et al. teaches subsequent to said sending, allowing the 
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consumer to return the contents from said order to a local retailer different than said server and 
different from said one of said order fulfillment locations, and responsive to said consumer 
returning said contents, refunding the payment received as part of said payment information (see 
Rothman, 47)(disclosing returning a product ordered online to a local retailer and receiving a 
refund for the return). 

11. As per claim 33, Rothman et al. teaches maintaining an inventory management system 
that determines for said plurality of fulfillment locations, amounts of inventory maintained at 
least at a plurality of said fulfillment locations (see Rothman, Abstract)(disclosing local retailers 
providing inventory information to the online commerce store), and using said refund of said 
item to increase an indication of a number of items stored at said retailer in said inventory 
management system, (see Rothman, 47)(disclosing that a local distributor may retain a 
refunded product for resale, i.e., add it to the inventory on hand; or that the local distributor can 
return the refunded product to the seller and be compensated by seller for the refund provided to 
the customer). 

12. As per claim 37, Rothman discloses a system wherein said internet server analyzes 
information indicative of orders to determine product trends based on geographic territory, (see 
Rothman, Tit 58, 59)(disclosing analysis of local distributor data). 

13. As per claim 38, Rothman discloses a system wherein said internet server analyzes 
information indicative of orders to determine product trends based on demographics, (see 
Rothman, 60)(detailing the types of user identification data to be stored for analysis). 

Claim Rejections - 35 USC § 103 
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14. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

15. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rothman et 
al. (2002/0072984) in view of Borders et al. (2007/0174144). 

16. As per claim 24, Rothman et al. discloses all elements of the claimed invention, but fails 
to explicitly disclose wherein said determining comprises determining an order fulfillment 
location to send said product which is within a specified mailing time to said consumer. 
Borders et al. discloses online store product availability including: wherein said determining 
comprises determining an order fulfillment location, (see Rothman, 75)(disclosing order 
fulfillment by a local retailer based on address information), to send said product which is within 
a specified mailing time to said consumer (see Borders, Tf 41)(disclosing customers scheduling a 
specific date and time for delivery of a product through the online store). 

From this disclosure of Borders et al. it would have been obvious to one having ordinary 
skill in the art at the time that the invention was made to modify the online store system of 
Rothman et al. to include allowing the customer to schedule an delivery date and time in order to 
facilitate delivery of customer orders when a customer is home (see Borders, If 41). 



Response to Arguments 
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Applicant's arguments filed 8/3/2009 have been fully considered but they are not 
persuasive for the following reasons. 

1 . In response to Applicant's argument that the Rothman reference fails to disclose updating 
the inventory when a product is returned to a retailer, such that the product could be found 
outside of contact with the retailer it was returned to, it is submitted that Rothman, 46 discloses 
that inventory information from local distributors stored on a central server. 

2. In response to Applicant's argument that the Rothman reference fails to disclose a retailer 
selling a brand associated with a server, it is submitted that Rothman discloses sale of an online 
"hearts on fire diamond" product via local retailers, (see Rothman, fig. 13) 

3. In response to Applicant's argument that the Rothman reference fails to disclose sending 
from an order fulfillment location that is physically closest to the customer, it is submitted that in 
addition to the references already provided, that the Rothman reference further discloses that 
orders may be sent from a distributor within the geographic region of the customer, (see 
Rothman, 1J43). 

4. In response to applicants argument that Rothman fails to disclose branded packaging, it is 
submitted that Rothman discloses both a receipt indication the purchase of a HOF "hearts on 
fire" diamond ring, and also an insurance form indicating specific available insurance 
"Gemshield" for the "hearts on fire" diamond ring both of which would be provided to the 
purchaser, (see Rothman, figs. 17 and 18). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 

MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 

date of this final action. 

The following are suggested formats for either a Certificate of Mailing or Certificate of 
Transmission under 37 CFR 1.8(a). The certification may be included with all correspondence 
concerning this application or proceeding to establish a date of mailing or transmission under 37 
CFR 1 .8(a). Proper use of this procedure will result in such communication being considered as 
timely if the established date is within the required period for reply. The Certificate should be 
signed by the individual actually depositing or transmitting the correspondence or by an 
individual who, upon information and belief, expects the correspondence to be mailed or 
transmitted in the normal course of business by another no later than the date indicated. 

Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal 
Service with sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 
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Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United 

States Patent and Trademark Office, Fax No. ( ) - on 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 

Please refer to 37 CFR 1.6(d) and 1.8(a)(2) for filing limitations concerning facsimile 
transmissions and mailing, respectively. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to R. SHAY GLASS whose telephone number is (571)272-7285. 
The examiner can normally be reached on weekdays between 9 AM and 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MATTHEW GART can be reached on 571-272-3955. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. SHAY GLASS/ 
Examiner, Art Unit 3687 

A/anel Frenel/ 

Primary Examiner, Art Unit 3687 
December 19, 2009 



